
 

 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
----------------------------------------------------------x 
 
ANTHONY S. PARK, Individually on Behalf 
Of Himself and On Behalf of All Others 
Similarly Situated,  
 

Plaintiff, 
 
 v. 
 
THE THOMSON CORPORATION 
 
and 
 
THOMSON LEGAL AND REGULATORY, 
INC., 
 

 Defendants. 
 

:

:

:

:

:

:

:

:

:

:

:

:

:

:

:

:

:

: 

 
 
 
 
 
Case No. 05 Civ. 2931 (WHP) 
 
 
 
 
ECF FILED 
 

 

 

----------------------------------------------------------x 

STIPULATION AND AMENDMENT TO 

STIPULATION AND SETTLEMENT AGREEMENT 

This Stipulation and Amendment (the “Amendment”) to the Stipulation and 

Settlement Agreement dated November 30, 2007 (the “Stipulation and Settlement Agreement”), 

is made and entered into between Plaintiff Anthony Park, on behalf of himself and the Class 

defined in § 1.12 of the Stipulation and Settlement Agreement and defendants The Thomson 

Corporation and Thomson Legal & Regulatory, Inc. (collectively, “Defendants,” and, 

collectively with Plaintiff, the “Parties”) with respect to the captioned action (the “Action”). 

WHEREAS, on November 30, 2007, Plaintiff filed a Notice of Motion and 

Motion for Preliminary Approval of the Stipulation and Settlement Agreement; 

WHEREAS, on December 7, 2007, this Court held a Preliminary Approval 

Hearing; 
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WHEREAS, on December 18, 2007, this Court preliminarily approved the 

Settlement and ordered notice to be given pursuant to the terms of the Stipulation and Settlement 

Agreement; 

WHEREAS, on or after December 31, 2007, Complete Claim Solutions, LLC (the 

“Settlement Administrator”) caused the Summary Notice to be published in Lawyers Weekly 

USA; 

WHEREAS, on or after January 7, 2007, the Settlement Administrator caused the 

Summary Notice to be published in USA Today and The National Law Journal; 

WHEREAS, commencing on and after January 7, 2007, the Settlement 

Administrator caused a total of 280,058 Notice and Claim Form packets to be mailed to Class 

Members; 

WHEREAS, on March 22, 2008, Plaintiff filed a Notice of Motion and Motion for 

Final Approval of the Stipulation and Settlement Agreement; 

WHEREAS, on April 1, 2008, this Court held a hearing for the purpose of 

determining whether the Settlement is fair, reasonable, and adequate and should be approved by 

the Court in full settlement of the Action, at which the attorneys for the parties in support of the 

Settlement and for objecting Class Members were heard, and the objections submitted to the 

Court were considered; 

WHEREAS, on April 10, 2008, this Court directed Class Counsel to provide the 

Court with additional information regarding the final status of Claims submitted in connection 

with the Settlement and certain additional information regarding claims made in connection with 

the settlement in Rodriguez v. West Publishing Corporation, et al., No. CV 05-3222 R (MCx) 

(C.D. Cal.), which information was furnished by Class Counsel on June 6, 2008; 
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WHEREAS, on June 30, 2008, this Court held a status conference in which 

counsel for the Parties and certain objectors participated and during which Class Counsel 

described certain proposed amendments to the Stipulation and Settlement Agreement; and 

WHEREAS, the Parties intend that Class Members should be paid a share of the 

Settlement Fund notwithstanding that such Class Members did not file a Claim in this Action by 

May 15, 2008, if (a) Class Members filed valid claims in connection with the settlement in 

Rodriguez v. West Publishing Corporation, et al., and were eligible to, but did not submit Claims 

in connection with the Settlement in this Action; (b) law firms or other employer Class Members 

paid for qualifying BAR/BRI bar review courses within the Class Period on behalf of their 

employees or prospective employees and such law firms are reasonably identifiable in 

BAR/BRI’s records; or (c) Class Members file a Claim by a date to be specified in the 

Supplemental Notice; 

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by and 

between the Parties by and through their respective undersigned counsel that the Stipulation and 

Settlement Agreement is hereby amended as follows: 

1. Section 1.1 of the Stipulation and Settlement Agreement shall be amended 

 and shall read as follows: 

  1.1 “Authorized Claimant” means any Class 
Member who timely submits a Claim Form in such form and by 
such means as the Court shall order, as well as any Class Member 
to whom an Additional Claim, as defined in Section 1.2, belongs.  

2. Section 1.2 of the Stipulation and Settlement Agreement shall be amended 

and shall read as follows: 

1.2 “Approved Claim” means (i) a Claim submitted by a Class 
Member (or a Class Member’s authorized representative), 
postmarked not later than May 15, 2008, with respect to a 
qualifying BAR/BRI bar review course paid for in full by the Class 
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Member; and (ii) Additional Claims.  “Additional Claims” means 
(i) a Claim that could have been submitted by any law firm or 
other employer Class Member, reasonably identifiable in 
BAR/BRI’s records, that did not file a Claim Form, but could 
have; (ii) a Claim of any Class Member that filed a valid claim in 
connection with the settlement in Rodriguez v. West Publishing 
Corporation, et. al., No. CV 05-3222 R (MCx) (C.D. Cal.) but did 
not file a Claim in connection with the Settlement in this Action; or 
(iii) Claims filed by Class Members by the date to be specified in 
the Supplemental Notice.  A Class Member may have more than 
one Approved Claim. 

3. Section 3.3 of the Stipulation and Settlement Agreement shall be amended 

and shall read as follows: 

3.3 Subject to the Court’s orders, the Settlement Fund will be 
used to pay (a) Approved Claims and Additional Claims; (b) the 
Fee and Expense Award; (c) the Incentive Award; (d) the costs of 
the Notice Plan; (e) the expenses of administration of the 
Settlement, including the fees of the Settlement Administrator; and 
(f) taxes, fees and expenses, as provided for in § 10.5.  In the event 
that the Settlement Fund is not entirely paid out pursuant to the 
Final Judgment and this § 3.3 (a) – (f), subject to the Court’s 
approval, the remaining balance shall fund the BAR/BRI Public 
Interest Law Fund. 

4. Section 4.1 of the Stipulation and Settlement Agreement shall be amended 

and shall read as follows:  

4.1   Within ninety (90) days of the Settlement becoming Final, 
or such other period approved by the Court, the Settlement 
Administrator shall (i) mail the Supplemental Notice to all Class 
Members known and reasonably identifiable who did not submit 
timely Claims, advising them of the Amendment; and (ii) publish a 
summary version of the Supplemental Notice once in USA Today, 
The National Law Journal and Lawyers Weekly.  The costs of the 
Supplemental Notice will be paid pursuant to § 3.5 of the 
Stipulation and Settlement Agreement.    Within sixty (60) days 
following the completion of the later of the mailing of the 
Supplemental Notice and the publication of the summary version 
of the Supplemental Notice, or after such other period approved by 
the Court, the Settlement Administrator shall remit to each 
Authorized Claimant from the Settlement Fund a payment of not 
less than $30 per Approved Claim or per Additional Claim.  The 
exact amount of the payment to each Authorized Claimant will be 
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equal to (a) the balance of the Settlement Fund remaining after 
payment of all fees, costs and expenses approved by the Court and 
contemplated by §3.3 (other than Claims); (b) divided by the 
number of Approved Claims. 
 
5. The undersigned counsel for the Parties agree to recommend approval of 

this Amendment by the Court and to undertake their best efforts to carry out the terms of the 

Settlement, as amended. 

6. The Parties shall submit this Amendment to the Court along with a form 

of proposed supplemental notice of the Amendment to Class Members who did not submit 

Claims (the “Supplemental Notice”) substantially in the form annexed hereto as Exhibit A and a 

form of proposed summary of the Supplemental Notice, substantially in the form annexed hereto 

as Exhibit B. 

7. The Supplemental Notice shall notify Class Members that (i) Class 

Members that did not submit a Claim by May 15, 2008 may do so, provided that they do so by a 

date specified in the Supplemental Notice; and (ii) Class Members that requested exclusion from 

the Class may rescind such exclusion, provided that they do so in writing by a date specified in 

the Supplemental Notice.  The Supplemental Notice shall also notify Class Members that the 

Court has not authorized (i) filing of additional requests for exclusion or (ii) additional objections 

with respect to the Settlement, or any aspect of it. 

8. This Amendment incorporates by reference the terms of the Stipulation 

and Settlement Agreement and does not vary such terms except as specifically provided herein.  

As used herein and in the Stipulation and Settlement Agreement, (a) the term “qualifying 

BAR/BRI bar review course” means a bar review course during the Class Period by BAR/BRI 

designed to prepare for any U.S. bar examination, not including the BAR/BRI Patent Bar course; 

and (b) the term “paid for in full by the Class Member” is intended primarily to describe either 
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the situation in which (i) individual Class Members paid the entire non-refundable cost of 

BAR/BRI bar review course or courses or (ii) the situation in which a Class Member, such as a 

law firm or other employer, paid the entire non-refundable cost of a BAR/BRI bar review course 

or courses on behalf of employees or prospective employees. 

9. Entry by the Court of the proposed order granting final approval of the 

Stipulation and Settlement Agreement, as amended, substantially in the form of Exhibit C 

annexed hereto, is material and integral to the Settlement. 

10. Each person executing this Amendment or any of its exhibits on behalf of 

any Party hereby warrants that he or she is fully authorized to enter into, and to execute, this 

Amendment. 

11. This Amendment may be executed in one or more counterparts.  All 

executed counterparts, and each of them, shall be deemed to be one and the same instrument, 

provided that no Party shall be bound hereby until all Parties have executed the Amendment.  

The undersigned counsel for the Parties shall exchange among themselves original signed 

counterparts, and a complete set of original executed counterparts shall be filed with the Court. 

12.  Section 8.4 of the Stipulation and Settlement Agreement shall be 

amended and shall read as follows: 

Sections 8.1 – 8.3 of the Stipulation and Settlement 
Agreement shall not release the claims alleged in the 
complaint in Stetson v. West Publishing Corp., No. CV 08 
810 R (C.D. Cal.), filed on February 6, 2008, nor the claims 
asserted on behalf of the class members in Rodriguez v. 
West Publishing Corp., No. 05-cv-3222 -R –MCx (C.D. 
Cal.). 
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----------------------------------------------------------x 

NOTICE OF AMENDMENT TO SETTLEMENT AGREEMENT 

To: All persons who purchased a bar review course from BAR/BRI anywhere in the 

United States from March 15, 2001 until January 4, 2008 (the “Class”) 

PLEASE READ THIS NOTICE CAREFULLY AND IN ITS ENTIRETY. 
AN AMENDMENT TO THE SETTLEMENT OF THIS CLASS ACTION LITIGATION 

THAT MAY AFFECT YOU HAS BEEN PROPOSED. 

Previously, a document entitled Notice of Pendency of Class Action, Proposed 
Settlement and Final Hearing (the “Notice”) was mailed to you.  The Notice described a 
proposed settlement (the “Settlement”) of this class action lawsuit brought under the federal 
antitrust laws and the common law of unjust enrichment, and advised you of the terms of the 
Settlement and related matters.  In connection with the Settlement, Plaintiff moved for 
certification of the following class: 
 

All individuals, law firms, or other Persons who have paid the entire cost of one 
or more qualifying BAR/BRI bar review courses in the United States during the 
period March 15, 2001 to January 4, 2008, inclusive (the “Class Period”). 
 
On March 22, 2008, the Plaintiff filed a motion for final approval of the Settlement.  A 

Final Settlement Hearing was conducted before the District Court on April 1, 2008.  The District 
Court ordered Class Counsel to provide the District Court with additional information regarding 
the status of claims made in connection with the Settlement as well as information regarding 
claims made in connection with the settlement of another class action lawsuit involving 
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BAR/BRI, Rodriguez v. West Publishing Corporation, et al., No. CV 05-3222 R (MCx) (C.D. 
Cal.).  Class Counsel provided the District Court with this information on June 6, 2008. 

 
On June 30, 2008, a status conference was held before the District Court, during which 

Class Counsel suggested certain amendments to the Settlement .  In accordance with the Court’s 
instructions, the Parties agreed by joint stipulation dated July 23, 2008 to the following 
amendments (“Amendments”) to the Settlement described below. 

 
The proposed amendments described herein do not reopen or otherwise alter in any way 

the time within which requests for exclusion or objections to any aspect of the Settlement were to 
have been timely submitted.  The proposed amendments, however, do permit Class Members 
who have not submitted a Claim Form to do so by the extended deadline to be set by the Court, 
and permit Class Members who previously requested to be excluded from the Class to rescind 
their requests for exclusion by submitting a valid Claim Form postmarked by the extended 
deadline of ____. 

 

CHANGES TO THE SETTLEMENT AGREEMENT 

The changes described below are the only changes that have been proposed with respect 
to the Settlement in this case, which remains in all other respects exactly as described in the 
Notice.  The Amendments to the Settlement are designed to allocate the maximum amount of the 
proceeds of the Settlement to Class Members. 
 
Removal of the $40 “Cap” on Payments under the Settlement 

The Settlement originally provided for a payment of not less than $30 to each Authorized 
Claimant per Approved Claim, subject to a maximum payment, or “cap,” of $40 per Approved 
Claim.  The Amendments remove this $40 cap, which means that, if the District Court approves 
the Settlement, the exact amount of the payment to each Authorized Claimant under the 
Settlement, as amended, will be equal to the balance of the Settlement Fund remaining after 
payment of all fees, costs and expenses approved by the Court, divided by the total number of 
Approved Claims, even if that amount exceeds $40 per Approved Claim.  The Amendments also 
provide that in the event that, after all Claim have been paid, there remains any residual amount 
remaining in the Settlement Fund (such as funds representing Class Member checks that are not 
cashed) the Court may approve disbursal any such remaining funds to the BAR/BRI Public 
Interest Fund as part of a cy pres contribution. 
 
Reopening the Period for Claims to Be Timely Submitted and for Rescission of Requests for 

Exclusion to be Submitted in Writing 

As detailed in the Notice, the Settlement originally provided that in order to participate in 
the Settlement, Class Members were required to submit Claim Forms, which were appended to 
the Notice, postmarked no later than May 15, 2008.  In order to exclude themselves from the 
Class, Class Members were required to do so in writing, postmarked no later than March 6, 2008.  
The Amendments reopen the period for Class Members timely to submit Claim Forms, provided 
that any Claim Form submitted is postmarked no later than __________, 2008.  Any Class 
Member who previously submitted a request for exclusion from the Class by the March 6, 2008 
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deadline, may have that request for exclusion rescinded by submitting a Claim Form that is 
postmarked no later than ______ 2008.  A Class Member who has previously submitted a request 
for exclusion that was postmarked by March 6, 2008 and does not submit a Claim Form by the 
extended deadline of ______ 2008 will remain excluded from the Class, not be bound by the 
Settlement, no longer be represented by Class Counsel, and will not be eligible to partake in any 
of the benefits of the Settlement. 
 
Payments to Class Members Who Are Also Claimants in the Rodriguez Class Action Settlement 

The Settlement originally provided that only Class Members who had timely submitted 
Claim Forms would be eligible to receive a payment from the Settlement Fund.  The 
Amendments provide that, in addition to these Class Members, certain Class Members who did 
not submit or timely submit Claim Forms will also receive a payment from the Settlement Fund, 
if the District Court approves the Settlement.  Pursuant to the Amendments, any Class Member 
who filed a valid claim in connection with the settlement in Rodriguez v. West Publishing 
Corporation, et al., No. CV 05-3222 R (MCx) (C.D. Cal.), but who did not file or timely file a 
Claim Form in connection with this Settlement, will receive payments from the Settlement Fund 
for qualifying courses purchased. 
 
Payments to Law Firms and Other Corporate Class Members 

Pursuant to the Amendments, any law firm or other employer Class Member that paid for 
qualifying BAR/BRI bar review courses on behalf of its employees or prospective employees 
and that is reasonably identifiable in BAR/BRI’s records will receive payments from the 
Settlement Fund for the qualifying BAR/BRI bar review courses that it purchased, regardless of 
whether that Class Member filed or timely filed a Claim Form in connection with this 
Settlement, as originally required by the Settlement Agreement. 
 
Exclusion of Claims in the Stetson Case 

The Settlement originally provided that the Release in this Settlement would not release 
claims asserted on behalf of class members in Rodriguez v. West Publishing Corp., et al., No. 05-
cv-3222-R-Mcx (C.D. Cal.).  The Amendments provide that, if the Court enters a Final Judgment 
approving the Settlement, the Judgment shall provide [quote Stetson language].  Sections 8.1 - 
8.3 of the Stipulation and Settlement Agreement shall not release claims alleged in the complaint 
in Stetson, et al. v. West Publishing Corp., et. al., No. CV 08 00810 R MCx (C.D. Cal.), filed on 
February 6, 2008.  The Release in this Settlement also would not release claims asserted on 
behalf of class members in Rodriguez v. West Publishing Corp., et. al., No. 05-cv-3222-R-Mcx 
(C.D. Cal.). 
 

CLARIFICATIONS 

The Amendments explain that, as used in the Amendments and the Settlement 
Agreement, the following terms have the following meanings.  The term “qualifying BAR/BRI 
bar review course” means a bar review course offered during the Class Period by BAR/BRI 
designed to prepare for any U.S. bar examination, not including the BAR/BRI Patent Bar course.  
A BAR/BRI bar review course that would otherwise be a “qualifying” course is not a 
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“qualifying” course for purposes of this Settlement if it was purchased by any director, officer, or 
employee of defendants.  The term “paid for in full by the Class Member” is intended primarily 
to describe either the situation in which (i) an individual paid the entire non-refundable cost of 
BAR/BRI bar review course or courses or (ii) the situation in which a Class Member, such as a 
law firm or other employer, paid the entire non-refundable cost of a BAR/BRI bar review course 
or courses on behalf of employees or prospective employees. 

 

INSTRUCTIONS 

You are not required to take any action in response to this Supplemental Notice.  If you 
have not previously excluded yourself from this Settlement and timely submitted a Claim in 
connection with this Settlement, and you do nothing further, you will receive the benefits to 
which you are entitled pursuant to the amended terms of the Settlement, if approved by the 
District Court.  If you previously excluded yourself from the Settlement and now wish to rescind 
your exclusion, you may do so by submitting a valid Claim Form postmarked no later than 
__________, 2008.  If you are a Class Member who submitted a valid claim in connection with 
the Rodriguez settlement, but did not timely submit a Claim in connection with the Settlement in 
this Action, you will receive your payment from the Settlement Fund without further action by 
you.  If you are a law firm or other employer Class Member that paid for qualifying BAR/BRI 
bar review courses on behalf of your employees or prospective employees but did not timely 
submit a Claim in connection with the Settlement in this Action, and you are reasonably 
identifiable in BAR/BRI’s records, you will receive your payment from the Settlement Fund 
without further action by you.  If you did not timely submit a Claim in connection with this 
Settlement, and either did not previously exclude yourself from this Settlement or rescinded your 
exclusion in the manner described above, and are neither a Rodriguez claimant nor a law firm or 
other employer Class Member, both as described above, you must submit a Claim, postmarked 
no later than __________, 2008 to receive your payment from the Settlement Fund. 

 
No additional attorneys’ fees are being sought by plaintiffs’ counsel beyond those 

contemplated by the original settlement.  The Court has already held a Final Approval Hearing 
on April 1, 2008 in connection with the proposed Settlement, and held a follow-up Status 
Conference on July 6, 2008, during which the instant modifications to the Settlement were 
presented.  Class members and interested parties were permitted to and did attend both of these 
hearings.  Although no further Court hearing is contemplated in connection with the approval of 
the Settlement and these modifications, the Court, in its discretion may schedule a further 
hearing, and may also change the date of any such hearing without prior notice.  
 
 
 
 

ADDITIONAL INFORMATION 

Copies of documents relevant to the Settlement, including the Notice, the Stipulation and 
Settlement Agreement, the District Court’s Preliminary Approval Order, and the proposed 
Amendments, are available on the Internet at http://www.parkbarbrisettlement.com/. 
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Pleadings and other records in the lawsuit also may be examined at any time during 
regular business hours at the Office of the Clerk of the United States District Court for the 
Southern District of New York. 
 

If you need additional information concerning these Amendments to the Settlement, you 
may contact Class Counsel at Roy A. Katriel, Esq., The Katriel Law Firm, 1101 30th Street, 
NW, Suite 500, Washington, DC 20007.  You may also send an email inquiry to 
ParkBarbri@CompleteClaimSolutions.com. 

DO NOT PHONE OR CONTACT THE COURT OR BAR/BRI FOR INFORMATION. 
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IF YOU PAID FOR A BAR/BRI BAR REVIEW COURSE IN THE UNITED STATES 

FROM MARCH 15, 2001 THROUGH JANUARY 4, 2008, A PROPOSED CLASS 

ACTION SETTLEMENT MAY AFFECT YOUR RIGHTS. 

 
If you paid for a bar review course from BAR/BRI anywhere in the United States from March 
15, 2001 through January 4, 2008 (the “Settlement Class”), you may be affected by amendments 
to a proposed settlement (the “Settlement”) of a class action lawsuit pending in the United States 
District Court for the Southern District of New York captioned Park v. The Thomson 
Corporation, et al., No. 05-cv-2931 WHP (the “Action”), which was filed by Plaintiff Anthony 
Park (“Plaintiff”) against Defendants The Thomson Corporation and Thomson Legal & 
Regulatory, Inc. (collectively, “Defendants”).  You are excluded from the Settlement Class if 
you are a director, officer, or employee of Defendants.  This is to inform you of the nature of the 
proposed amendments (“Amendments”) to the Stipulation and Settlement Agreement (the 
“Settlement Agreement”) in this Action.  This is only a summary notice of the proposed 
Amendments to the Settlement Agreement.  A complete Notice of the proposed Amendments 
may be obtained at http://www.parkbarbrisettlement.com/, by calling 1-877-625-9445, or by 
writing to the Settlement Administrator, Park BAR/BRI Settlement Administrator, c/o Complete 
Claim Solutions, LLC, P.O. Box 24788, West Palm Beach, FL 33416. 
 

What Is the Current Status of This Action? 

 
Pursuant to Court order, notice of the proposed Settlement of this Action was published in 
December 2007 and January 2008, and mailed to Class Members in January 2008. 
 
On March 22, 2008, the Plaintiff filed a motion for final approval of the Settlement.  A Final 
Settlement Hearing was conducted before the District Court on April 1, 2008, at which several 
Class Members who had timely filed objections to the terms of the Settlement presented their 
objections to the District Court.  The District Court ordered Class Counsel to provide the District 
Court with additional information regarding the status of claims made in connection with the 
Settlement as well as information regarding claims made in connection with the settlement of 
another class action lawsuit involving BAR/BRI, Rodriguez v. West Publishing Corporation, et 
al., No. CV 05-3222 R (MCx) (C.D. Cal.).  Class Counsel provided the District Court with this 
information on June 6, 2008. 
 
On June 30, 2008, a status conference was held before the District Court, during which Class 
Counsel suggested certain amendments to the Settlement Agreement.  In accordance with the 
Court’s instructions, the Parties agreed by joint stipulation dated July __, 2008 to the following 
amendments (“Amendments”) to the Settlement described below. 
 
No additional attorneys’ fees are being sought by plaintiffs’ counsel beyond those contemplated 
by the original settlement.  No additional Court hearing is contemplated in connection with the 
approval of the Settlement or the Amendments, but the Court may, in its discretion, set a further 
hearing on the matter, and may also change the date without any further notice of any additional 
hearing it may set. 
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The deadlines for Class Members to submit written requests for exclusion from the Class or 
objections to any aspect of the Settlement have already elapsed, and the District Court has not 
authorized the submission of any further requests for exclusion or the filing of any further 
objections to any aspect of the Settlement, including without limitation objections to the changes 
proposed by the Amendments described herein.  The Amendments described herein do not 
reopen or otherwise alter in any way the period in which requests for exclusion or objections to 
any aspect of the Settlement could have been timely submitted 
 

How Do These Amendments Affect the Proposed Settlement? 

 
The proposed Amendments only alter the Settlement in the following ways, which are designed 
to allocate the maximum amount of the proceeds of the Settlement to Class Members. 
 
First, the Amendments remove the original Settlement Agreement’s maximum payment limit, or 
“cap,” of $40 per Approved Claim.  Instead, the amount of the payment to each Authorized 
Claimant under the Settlement, as amended, will simply be equal to the balance of the Settlement 
Fund remaining after payment of all fees, costs and expenses approved by the Court divided by 
the total number of Approved Claims, even if that amount exceeds $40 per Approved Claim. 
 
Second, the Amendments provide that any Person who did not submit a Claim by May 15, 2008 
may do so, provided that any Claim Form submitted is postmarked no later than __________, 
2008. 
 
Third, the Amendments provide that any Person who requested exclusion from the Class may 
rescind such exclusion, by submitting a Claim Form postmarked no later than _______, 2008.  
Submittal of the Claim Form postmarked by this deadline will automatically rescind any prior 
request for exclusion previously submitted by that Class Member.  
 
Fourth, the Amendments provide that any Person who filed a valid claim in connection with the 
settlement in Rodriguez v. West Publishing Corporation, et al., No. CV 05-3222 R (MCx) (C.D. 
Cal.) and who is a Class Member in this Action will receive payments from the Settlement Fund 
for qualifying BAR/BRI bar review courses purchased, regardless of whether that Class Member 
filed or timely filed a Claim Form in connection with this Settlement, as originally required by 
the Settlement Agreement. 
 
Fifth, the Amendments provide that any law firm or other employer Class Member that paid for 
qualifying BAR/BRI bar review courses on behalf of its employees or prospective employees 
and that is reasonably identifiable in BAR/BRI’s records will receive payments from the 
Settlement Fund for the qualifying BAR/BRI bar review courses that it purchased, regardless of 
whether that Class Member filed or timely filed a Claim Form in connection with this 
Settlement, as originally required by the Settlement Agreement. 
 
Finally, the Amendments provide that Sections 8.1 – 8.3 of the Stipulation and Settlement 
Agreement shall not release claims alleged in the complaint in Stetson et. al. v. West Publishing 
Corp., et. al., No. CV 08-00810 R (C.D. Cal.), filed on February 6, 2008. 
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In addition to these changes, the Amendments also explain that the following terms have the 
following meanings in connection with the Settlement.  The term “qualifying BAR/BRI bar 
review course” means a bar review course offered during the Class Period by BAR/BRI designed 
to prepare for any U.S. bar examination, not including the BAR/BRI Patent Bar course. A 
BAR/BRI bar review course that would otherwise be a “qualifying” course is not a “qualifying” 
course for purposes of this Settlement if it was purchased by any director, officer, or employee of 
defendants.    The term “paid for in full by the Class Member” is intended primarily to describe 
either the situation in which (i) an individual paid the entire non-refundable cost of BAR/BRI bar 
review course or courses or (ii) the situation in which an employer, such as a law firm, paid the 
entire non-refundable cost of a BAR/BRI bar review course or courses on behalf of employees or 
prospective employees. 
 

What Do I Have to Do? 

 
You are not required to take any action in response to this Supplemental Notice.  If you have not 
previously excluded yourself from this Settlement and timely submitted a Claim in connection 
with this Settlement, and you do nothing further, you will receive the benefits to which you are 
entitled pursuant to the amended terms of the Settlement, if approved by the District Court.  If 
you previously excluded yourself from the Settlement and now wish to rescind your exclusion, 
you must do so by submitting a valid Claim Form postmarked no later than __________, 2008.  
If you are a Class Member who submitted a valid claim in connection with the Rodriguez 
settlement, but did not timely submit a Claim in connection with the Settlement in this Action, 
you will receive your payment from the Settlement Fund without further action by you.  If you 
are a law firm or other employer Class Member that paid for qualifying BAR/BRI bar review 
courses on behalf of your employees or prospective employees but did not timely submit a Claim 
in connection with the Settlement in this Action, and you are reasonably identifiable in 
BAR/BRI’s records, you will receive your payment from the Settlement Fund without further 
action by you.  If you did not timely submit a Claim in connection with this Settlement, and 
either did not previously exclude yourself from this Settlement or rescinded your exclusion in the 
manner described above, and are neither a Rodriguez claimant nor a law firm or other employer 
Class Member, both as described above, you must submit a Claim, postmarked no later than 
__________, 2008 to receive your payment from the Settlement Fund. 
 

What If I Have Questions? 

 
Copies of documents relevant to the Settlement, including the Notice, the Stipulation and 
Settlement Agreement, the District Court’s Preliminary Approval Order, and the proposed 
Amendments, are available on the Internet at http://www.parkbarbrisettlement.com/. 
 
Pleadings and other records in the lawsuit also may be examined at any time during regular 
business hours at the Office of the Clerk of the United States District Court for the Southern 
District of New York. 
 
If you need additional information concerning these Amendments to the Settlement, you may 
contact Class Counsel at Roy A. Katriel, Esq., The Katriel Law Firm, 1101 30th Street, NW, 
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Suite 500, Washington, DC 20007.  You may also send an email inquiry to 
ParkBarbri@CompleteClaimSolutions.com. 
 

DO NOT PHONE OR CONTACT THE COURT OR BAR/BRI FOR INFORMATION. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
----------------------------------------------------------x 
 
ANTHONY S. PARK, Individually on Behalf 
Of Himself and On Behalf of All Others 
Similarly Situated,  
 

Plaintiff, 
 
 v. 
 
THE THOMSON CORPORATION 
 
and 
 
THOMSON LEGAL AND REGULATORY, 
INC., 
 

 Defendants. 
 

:

:

:

:

:

:

:

:

:

:

:

:

:

:

:

:

:

: 

 
 
 
 
 
Case No. 05 Civ. 2931 (WHP) 
 
 
 
 
 
 

 

 

----------------------------------------------------------x 

FINAL ORDER AND JUDGMENT 

Having considered the Stipulation and Settlement Agreement dated November 30, 

2007, including the exhibits annexed thereto (the “Stipulation and Settlement Agreement”); the 

Long Form Notice (“Notice”) provided in accordance with the Preliminary Approval Order of 

this Court; the Stipulation and Amendment to Stipulation and Settlement Agreement dated July 

_____, 2008, including the exhibits annexed thereto (the “Amendment”); the Supplemental Long 

Form Notice (“Supplemental Notice”); a fairness hearing having been held on April 1, 2008 for 

the purpose of determining whether the Settlement is fair, reasonable, and adequate and should 

be approved by the Court in full settlement of the captioned action; a status conference having 

been held on June 30, 2008; and upon all papers filed and proceedings had herein, good cause 

having been demonstrated to this Court’s satisfaction under the applicable law and rules of 

procedure: 
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It is hereby ORDERED, ADJUDGED, AND DECREED as follows: 

13. This Final Order and Judgment incorporates by reference the definitions in 

the Stipulation and Settlement Agreement.  All defined terms used herein shall have the same 

meanings as set forth in the Stipulation and Settlement Agreement. 

14. The Court hereby approves the Settlement, including the proposed plan of 

allocation, as fair, reasonable and adequate, and directs consummation of all the terms and 

provisions of the Stipulation and Settlement Agreement as amended by the Amendment.  With 

respect to its determination that the Settlement is fair, reasonable and adequate, the Court 

specifically notes that the outcome of the parties’ motions for reconsideration of the Court’s 

January 11, 2007 Memorandum and Order and a trial on the merits were by no means certain; 

that this action involved complex factual and legal issues; that the Stipulation and Settlement 

Agreement was reached with the participation of a respected mediator and retired federal judge; 

and that the Settlement reflects a substantial benefit to Class Members. 

15. The Class certified for settlement purposes is defined as:  all individuals, 

law firms, or other Persons who have paid the entire cost of one or more qualifying BAR/BRI 

bar review courses in the United States during the Class Period.  Defendants’ officers, employees 

and directors are excluded from the Class.  The Class Period is the period from March 15, 2001 

until January 4, 2008, inclusive.  The Class continues to meet all the requirements of Fed. R. Civ. 

P. 23(a) and (b)(3).  The terms “qualifying” and “paid the entire cost” shall have the meanings 

set forth in the Clarifications of Supplemental Long Form Notice and Summary Supplemental 

Notice.  

16. The Court has not determined the merits of, and this Final Order and 

Judgment shall not constitute any finding or determination of, the claims and defenses in this 
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Action or evidence that this Action could properly have been litigated on behalf of any class.  

Nothing in this Final Order and Judgment, the Stipulation and Settlement Agreement, or the 

Amendment, and no aspect of the Settlement is or shall be deemed or construed to be an 

admission, concession or evidence of any violation of any statute or law or any liability or 

wrongdoing by any Defendant or Released Party or of the truth of any of the factual or legal 

claims or allegations relating to the subject matter of the Action. 

17. Notice of the Settlement has been given, and by the deadline set forth in 

Section 4.1 of the Amendments to the Settlement, Supplemental Notice and a summary version 

of the Supplemental Notice in the form submitted by the parties shall be given pursuant to the 

provisions of the Amendments, to all Class Members known and reasonably identifiable in 

satisfaction of the requirements of applicable law and due process.  The notice given, and the 

Supplemental Notice as well as the summary version of the Supplemental Notice to be given, 

constitute the best notice practicable under the circumstances and comports with the due process 

requirements. 

18. The Action is dismissed with prejudice as to all Class Members who did 

not request exclusion from the Class in the time and manner provided for in the Notice, or who 

requested exclusion from the Class but rescinded their request for exclusion by submitting a 

Claim Form postmarked by the extended deadline corresponding to thirty days from the later of 

completion of the mailing of the Supplemental Notice or the latest publication of the summary 

version of the Supplemental Notice.  A list of all persons who submitted requests for exclusion is 

attached hereto as Exhibit A.   Within 30 days of the extended Claim Form filing deadline set 

forth in the Supplemental Notice, Class Counsel shall file or cause to be filed a declaration 
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setting forth any amendments to Exhibit A occasioned by any Class Members who rescind their 

prior request for exclusion. 

19. Effective upon the Settlement becoming Final, as that term is defined in 

the Stipulation and Settlement Agreement, each Class Member shall be deemed to have, and by 

operation of this Final Order and Judgment shall fully, finally and forever release, relinquish and 

discharge Defendants and the Released Parties from all manner of claims, demands, actions, 

suits, causes of action (whether class, individual, or otherwise in nature), whether based on 

federal, state or other law, damages whenever incurred, liabilities of any nature whatsoever, 

including costs, expenses, penalties and attorneys’ fees, known or unknown, suspected or 

unsuspected, in law or equity, that any Releasor ever had, now has or hereafter can, shall or may 

have whether or not he, she or it objects to the Settlement and whether or not he, she or it makes 

a claim upon or participates in the Settlement Fund, whether directly, representatively, 

derivatively or in any other capacity, by reason of, concerning or relating to in any way any 

conduct and/or cause of action that was or could have been alleged in the Action, including 

without limitation all claims that have been asserted or could have been asserted in any litigation 

against the Released Parties or any of them for any conduct alleged in this Action. 

20. In addition to the release of claims as specified in ¶ 7, when the Settlement 

becomes Final, each Class Member will be deemed to have waived, released and relinquished 

any and all provisions, rights and benefits conferred by § 1542 of the California Civil Code, 

which states: 

Certain Claims not Affected by General Release.  A general release does not 

extend to claims which the creditor does not know or suspect to exist in his 

favor at the time of executing the release, which if known by him must have 

materially affected his settlement with the debtor; 
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and by any law of any other state or territory of the United States, or principle of common law, 

which is similar, comparable or equivalent to § 1542 of the California Civil Code. 

21. The Court has considered that each Class Member may hereafter discover 

facts other than or different from those which he, she or it knows or believes to be true with 

respect to the claims which are the subject matter of the provisions of ¶¶ 7 and 8 hereof, but each 

Class Member by operation of this Final Order and Judgment waives and fully, finally and 

forever settles and releases, upon this Settlement becoming Final, any known or unknown, 

suspected or unsuspected, contingent or non-contingent claim with respect to the subject matter 

of the provisions of §§ 8.1 and 8.2 of the Stipulation and Settlement Agreement, whether or not 

concealed or hidden, without regard to the subsequent discovery or existence of such different or 

additional facts. 

22. .Sections 8.1 – 8.3 of the Stipulation and Settlement Agreement shall not 

release claims alleged in the complaint in Stetson v. West Publishing Corp., et. al. No. CV 08-

810 R (C.D. Cal.), filed on Ferbruary 6, 2008,  nor the claims asserted in Rodriguez v. West 

Publishing Corporation, et. al., No. CV 05 3222 R (MCx) (C.D. Cal.). 

23. All members of the Class who did not request exclusion from the Class in 

the time and manner provided in the Notice, or who rescind their exclusion in the time and 

manner to be provided in the Supplemental Notice, are hereby barred, permanently enjoined, and 

restrained from commencing or prosecuting any action, suit, proceeding, claim, or cause of 

action in any jurisdiction or court against The Thomson Corporation, Thomson Legal & 

Regulatory, Inc., or any Released Person based on, relating to, or arising out of, any of the 

matters which are discharged and released pursuant to ¶¶ 7 – 9. 
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24. If the Settlement does not become Final, as defined in the Stipulation and 

Settlement Agreement, for any reason whatsoever, this Final Order and Judgment shall be 

deemed vacated and shall have no force or effect whatsoever. 

25. The Court awards attorneys’ fees of $ _______________ and expenses of 

$ ________ to Class Counsel.  In addition, the Court approves payment to Class Counsel, at the 

time the Fee and Expense Award is paid, of a proportional share of interest accrued on the 

Settlement Fund, net of taxes and related costs and fees, as set forth in § 3.8 of the Stipulation 

and Settlement Agreement.  The Court finds that the foregoing fee award is reasonable as 

measured by the “percent of the fund” approach, and has also cross-checked this result by resort 

to the alternate “lodestar” method, and finds the fee and expense awarded to be reasonable under 

either method.   The Escrow Account is directed to pay such amounts to Lead Counsel within 

five (5) business days after the Settlement becomes Final. 

26. The Court awards Plaintiff Anthony Park an Incentive Award of $ ______, 

said sum to be paid by the Escrow Agent to Park or his counsel no later than sixty (60) days from 

the date on which the Settlement becomes Final. 

27. No later than ten (10) business days from the date of entry of this Final 

Order and Judgment, Defendants shall deposit the Settlement Amount less the amount previously 

deposited pursuant to § 3.4 of the Stipulation and Settlement Agreement into the Settlement 

Fund to be administered by the Escrow Agent, as set forth in § 3.6 of the Stipulation and 

Settlement Agreement.  Any interest accrued on the Settlement Fund and any taxes due with 

respect to the Settlement Fund shall be paid as provided in §§ 3.8 and 3.9 of the Settlement 

Agreement. 
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28. Any amount remaining in the Settlement Fund Account after payment of 

Claims, the Fee and Expense Award, costs of Notice, costs of settlement and claims 

administration, and any Incentive Award shall be used to fund a cy pres award, as set forth in §§ 

4.3 and 4.4 of the Stipulation and Settlement Agreement. 

29. Within one hundred twenty (120) days after the Settlement becomes Final, 

or earlier, as determined by BAR/BRI, Defendants shall cause BAR/BRI to offer for purchase:  

(i) BAR/BRI Complete Courses; (ii) a BAR/BRI MBE Course; and (iii) BAR/BRI State-Specific 

Courses, as those terms are defined in the Stipulation and Settlement Agreement.  Defendants’ 

obligation pursuant to this ¶ 17 and § 3.11 of the Stipulation and Settlement Agreement 

terminates in all respects, without further action by the Parties or the Court, on the earlier of (a) 

three years and six months after the Settlement becomes Final; or (b) three years after the first 

date on which BAR/BRI offers for purchase the courses referred to in the first sentence of this ¶ 

17. 

30. Defendants shall retain the discretion to price the BAR/BRI courses 

referred to in § 3.11 of the Stipulation and Settlement Agreement to the full extent permitted by 

law.  Nothing herein shall in any way (i) require Defendants to alter the BAR/BRI Complete 

Course; or (ii) affect Defendants’ right to determine the structure, content, materials, schedule, or 

teaching methodology of BAR/BRI courses. 

31. Any modification of Defendants’ obligation pursuant to § 3.11 of the 

Stipulation and Settlement Agreement before the expiration of the sunset period provided for by 

§ 3.11 shall be made only after obtaining Court approval. 

32. Without affecting the finality of this Final Order and Judgment in any 

way, the Court reserves continuing and exclusive jurisdiction over the parties, including all 
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members of the Class as defined above, and the execution, consummation, administration, and 

enforcement of the terms of the Agreement and the award of attorneys’ fees pursuant to the 

Settlement agreement, as well as the entry of any order setting or dissolving any bond or other 

security requirement in connection with the filing of any appeal. 

33. The Court has received timely and otherwise properly filed objections 

only from the persons listed in Exhibit B to this Final Order and Judgment.  Class Members other 

than those listed on Exhibit B hereto have, by failing properly and/or timely to file their 

objections, waived their right to object and/or otherwise oppose this Settlement and this Final 

Order and Judgment.  The Court has considered each of the objections it has received, and finds 

them to be either without standing or without merit, and hereby overrules and denies each of the 

objections. 

34. There being no just reason for delay, the Clerk is directed to enter this 

Final Order and Judgment forthwith. 

 

Dated:  July ____, 2008 

 

       
       United States District Judge 

 

 

 

 












































